
83 

Bureau of Land Management, Interior § 2310.3–3 

through the Bureau of Land Manage-
ment, would continue to exercise par-
tial jurisdiction, resource management 
of withdrawn areas may be governed by 
the issuance of management decisions 
by the Bureau of Land Management to 
implement land use plans developed or 
revised under the land use planning re-
quirements of section 202 of the Act (43 
U.S.C. 1712). 

(d) In regard to national defense 
withdrawals that can only be made by 
an Act of Congress, and to the extent 
that they are not otherwise satisfied 
by the information, studies, analyses 
and reports provided in accordance 
with the provisions of this section, the 
provisions of section 3(7) of the Act of 
February 28, 1958 (43 U.S.C. 157(7)), shall 
be complied with. 

(e) The authorized officer shall de-
velop preliminary findings and rec-
ommendations to be submitted to the 
Secretary, advise the applicant of the 
findings and recommendations, and 
provide the applicant an opportunity 
to discuss any objections thereto which 
the applicant may have. 

(f) Following the discussion process, 
or in the absence thereof, the author-
ized officer shall prepare the findings, 
keyed specifically to the relevant por-
tions of the case file, and the rec-
ommendations to the Secretary in con-
nection with the application. The au-
thorized officer also shall prepare, for 
consideration by the Secretary, a pro-
posed order or notice of denial. In the 
case of a national defense withdrawal 
which can only be made by an Act of 
Congress, the authorized officer shall 
prepare, with the cooperation of the 
applicant, a draft legislative proposal 
to implement the applicant’s with-
drawal request, together with proposed 
recommendations for submission by 
the Secretary to the Congress. The 
findings and recommendations of the 
authorized officer, and the other docu-
ments previously specified in this sec-
tion to be prepared by the authorized 
officer shall be made a part of the case 
file. The case file shall then be sent to 
the Director, Bureau of Land Manage-
ment. At the same time, a copy of the 
findings and recommendations of the 
authorized officer shall be sent to the 
applicant. 

(1) If the applicant objects to the au-
thorized officer’s findings and rec-
ommendations to the Secretary, the 
applicant may, within 30 days of the re-
ceipt by the applicant of notification 
thereof, state its objections in writing 
and request the Director to review the 
authorized officer’s findings and rec-
ommendations. The applicant shall be 
advised of the Director’s decision with-
in 30 days of receipt of the applicant’s 
statement of objections in the Bureau 
of Land Management’s Washington of-
fice. The applicant’s statement of ob-
jections and the Director’s decision 
shall be made a part of the case file and 
thereafter the case file shall be sub-
mitted to the Secretary. 

(2) If the applicant disagrees with the 
decision of the Director, Bureau of 
Land Management, the applicant may, 
within 30 days of receipt by the appli-
cant of the Director’s decision, submit 
to the Secretary a statement of rea-
sons for disagreement. The statement 
shall be considered by the Secretary 
together with the findings and rec-
ommendations of the authorized offi-
cer, the applicant’s statement of objec-
tions, the decision of the Director, the 
balance of the case file and such addi-
tional information as the Secretary 
may request. 

§ 2310.3–3 Action by the Secretary: 
Public land orders and notices of 
denial. 

(a) Except for national defense with-
drawals which can only be made by an 
Act of Congress, and except as may be 
otherwise provided in section 1(d) of 
Executive Order 10355 (17 FR 4833), for 
applications that are subject to that 
order, the allowance or denial, in whole 
or in part, of a withdrawal, modifica-
tion or extension application, may only 
be made by the Secretary. 

(b)(1) Before the allowance of an ap-
plication, in whole or in part, the Sec-
retary shall first approve all applicable 
memoranda of understanding and the 
applicant shall make all certifications 
required in this part. When an applica-
tion has been finally allowed, in whole 
or in part, by the Secretary, an order 
to that effect shall be published 
promptly in the FEDERAL REGISTER. 
Each order shall be designated as, and 
shall be signed by the Secretary and 
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issued in the form of, a public land 
order. Water shall be reserved pursuant 
to Federal law for use in carrying out 
the purposes of the withdrawal only if 
specifically so stated in the relevant 
public land order. In appropriate cases, 
the public land order also shall refer to 
the memorandum of understanding dis-
cussed in § 2310.3–2(c) of this title and 
shall be drawn to comply with § 2310.3– 
6 of this title. 

(2) On the same day an order with-
drawing 5,000 or more acres in the ag-
gregate is signed, the Secretary shall 
advise, in writing, each House of the 
Congress, or in the case of an emer-
gency withdrawal, the appropriate 
Committee of each House, of the with-
drawal action taken. Pursuant to the 
Secretary’s authority under the act, 
the notices that are sent to the Con-
gress shall be accompanied by the in-
formation required by section 204(c)(2) 
of the Act (43 U.S.C. 1714(c)(2)), except 
in the case of an emergency with-
drawal, transmittal of the required in-
formation may be delayed as provided 
in § 2310.5(c) of this title. 

(c) When the action sought in an ap-
plication involves the exercise by the 
Secretary of authority delegated by 
Executive Order 10355 (17 FR 4831) and 
the Secretary denies the application in 
whole or in part, the applicant shall be 
notified of the reasons for the Sec-
retary’s decision. The decision shall be 
subject to further consideration only if 
the applicant informs the Secretary, in 
writing, within 15 days of the receipt 
by the applicant of the Secretary’s de-
cision, that the applicant has sub-
mitted the matter to the Office of Man-
agement and Budget for consideration 
and adjustment, as provided for in sec-
tion 1(d) of the Executive Order. 

(d) A withdrawal application shall be 
denied, if, in the opinion of the Sec-
retary, the applicant is attempting to 
circumvent the Congressional review 
provisions of section 204(c)(1) of the Act 
(43 U.S.C. 1714(c)(1)) concerning with-
drawals of 5,000 or more acres in the 
aggregate. 

(e) When an application is denied in 
its entirety by the Secretary, a notice 
to that effect, signed by the Secretary, 
shall be published promptly in the FED-
ERAL REGISTER. 

(f) In the case of a national defense 
withdrawal that may only be made by 
an Act of Congress, the Secretary shall 
transmit to the Congress proposed leg-
islation effecting the withdrawal re-
quested, together with the rec-
ommendations of the Secretary which 
may or may not support the proposed 
legislation in whole or in part. The pro-
posed legislation shall contain such 
provisions for continued operation of 
the public land laws as to the public 
land areas included in the requested 
withdrawal as shall be determined by 
the Secretary to be compatible with 
the intended military use. 

§ 2310.3–4 Duration of withdrawals. 
(a) An order initially withdrawing 

5,000 or more acres of land in the aggre-
gate, on the basis of the Secretary’s 
authority under section 204 of the Act 
(43 U.S.C. 1714), may be made for a pe-
riod not to exceed 20 years from the 
date the order is signed, except that 
withdrawals exceeding 5,000 acres in 
the State of Alaska shall not become 
effective until notice is provided in the 
FEDERAL REGISTER and to both Houses 
of Congress. All orders withdrawing 
5,000 or more acres in the aggregate 
shall be subject to the Congressional 
review provision of section 204(c) of the 
Act (43 U.S.C. 1714(c)), except as fol-
lows: 

(1) A National Wildlife Refuge Sys-
tem withdrawal may not be terminated 
as provided in section 204(c)(1) of the 
Act (43 U.S.C 1714(c)(1)) other than by 
an Act of Congress; or 

(2) A withdrawal exceeding 5,000 acres 
in the State of Alaska shall terminate 
unless Congress passes a Joint Resolu-
tion of approval within 1 year after the 
notice of such withdrawal has been 
submitted to the Congress. 

(b) An order initially withdrawing 
less than 5,000 acres of land, in the ag-
gregate, on the basis of the Secretary’s 
authority under section 204 of the Act 
(43 U.S.C. 1714), may be made: 

(1) For such time as the Secretary de-
termines desirable for a resource use; 

(2) For not more than 20 years for 
any other use, including, but not lim-
ited to, the use of lands for non-re-
source uses, related administrative 
sites and facilities or for other propri-
etary purposes; or 
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